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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

sra rar mr qmtarur 3raa :
Revision application to Government of India:

(1) (en) (@) 44tzr 3a ercs 3f@)fer 1994 #r rT 3ttffi ##a aart av mmt #a i qa#a
~ qi)- 3tf-WU a 7arr uaa h 3iata=grur3nr4a 3ft fa,ma +RaN, far ·in6zr, {1Ga

faamar,atf #ifs,#ta tr sac,+ia a:rm, a=f$'.~-110001 cfi)- ~ "1Tofr~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(@i) zufe ml # gt # mm ii sra zfan fa@r ±isra m 3Wll cfiF{@dl * m~
aisra asisa k mm sna z mf , zn aftsisra zr sisr i a az fa# arcanr
* m~mR"JIT{ sta 4far a area e &tl

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse ·

(a) ma h az ftzz zmr rr si f.:l.t0fck1 .=rm 9"{ m .=rm c)j fclfa-'IJ-t'101 *~ ~](>q1

at mt r3sec ca a Raz a mm # sit sra h az fa@llz znT qr fzifa ]
.3 • • .
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(c)
In case of· goods exporteid Outside indill export t6 Nepal or Bhutan, w(th01it payrnent of

duty.
3iF<r! ""'1<A q\)-'!!"" ,..rat # fg silt sq #Rs +r qi\ +{ 2st haarr v >'f·.
WIT'!<( f.1'l'j ,Ii~ 3l@ffl, ~ ,Ii &RI 'l!fm ,j\ awl 'R ,rr <ITTf ii fliro anilflrolJ ('12) 1998

mxr 109 am~·~ 71'!"ITTI

I • . .
The revision, application shall be accompanied by a fee of ,,Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where· the amount. involved is more
than Rupees One Lac. ·

credit of any . duty allowed to be utilized towards paynient of excise duty on final
products under the provisions of this Act or the Rules made there under. and such order
iS passed· b\[ the Commissioner (Appeals) on or after, the date appmnted under Sec.109

of the Finance (No.2) Act, 1998.
$l\'rU-! ,!o<P (~) f.1oa1scll, 2001 · <S .f.wl a a siaf faff&e ll'l'!_ m,,IT >11-8 ii <IT llf<lm
, fa an?zi '" ma smear hf feia a #h Tr '" '"1cR wi-3IT«T ~ ~ 3lT«f <ill -.r-m
llfi'rm ,1; ™ ;afmf w,,r,, f.'l,,rr ·"'"" mftl<1 1 """' aer tar <. at qnff siafa ear 35--< i
neifRa # #a brat #•'ffl[f €jar-6 arc t ,fa #t eh#afI . _

The above application shall be made In duplicate in Form J\lo. EA-fl as specified under Q
Rule, 9 ofCentral Excise (Appeals) Rules, 2001 within 3 months from the ·date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. ·It should also be accompanied by a
copy ofTR-~ Challan evidencing payment of prescribed fee as prescribed· under Section
35-EE ofCEiA, 1944, under Major Head of Account.

(2) . AAwl """"' . $™ "® 'ffW'f """' 1/<i> """' ..,,-Ir m ,fff<I '"'1 ITT <IT -.;qi\· 200/ - 'Ill,[ 'TffiFl
ctT ulTC! 3tR ref vicaraaaa k wnar it at 1ooo/ ,_ ctI m :f@Ff ctT ulTC! 1

(1)

(d)

0
Under Sectidn 358/ 35EofCEA, 1944 an appeal lies to.:­

afiawr pc4iar a iifrr ft inm.«ft yca,hr un«a zye gi arr srft#ta irarf"WTa fag 4)feast ave rn • 3. &R. cfi. ~. ~ ~ cm- -qcf . .'
I

hhrUla rcn rf@,far, 1g44#t arr3s--4/36-< # 3fcrmr:-·. .

(a)

v4tar zyca, #tu sq yes vi hara argtft1 nrnf@row uf srft-­
AppeaI to custom, Excise, & Service TaxAppellate Tribunal.

the special:bench of Custom,. Excise' & Serice Tax Appellate .Tribunal of West-Block
No.2, RX. Plllram, New Delhi-1 in all matters relating to classificationvalLiation and.

""'"""""~ 2 (1)<1> ii l@JII 3f:l'TI" ,Ii e@I'![ <ii\ ar4ta, sr4at # in # v#tr gen5, ##nra.zyc Pa hara rl44 .naff@raw (Rec) #t 4fa &hitr 9if0an, renarara i si-20,
#ea alRqa au1Gu, arufI, 31i5'-Ml&lcF-380016. .

· (b) To the westi regional benph- of c_ustoms, Excise & Service Tax. Appellate Tribunal
(CESTAT) at-0:-20,_New-Metal.Hospital Compound; Megharii Nagar,-Ahmedabad :·380
016. in case. of appeals otherthan as rnentioned in para-2(i) (a)·above:

g) hi urea res (r#ti) Prat, 2ooi st err k aiaf vua zv-a #j fufRa fh; 7gr
an4)#hi nznf@ant;at n{ sr@l h faroer@ fag ·rg srr?r # a iferst sir«#sgjsir
ma, enr stmrr st «mrn r mfr mg s «er nrwr mm a asi ww +ooo/-56#Aces.\~I 'GJ6T= ...A • , ...A • ".A .air !"..- . '-1 ·,:,er on, gcn q HIT, ITU « l=fT1f! ~J'(-'cl<llm TIT @n,-i in; s arg ur so atria tt, ­
~ 5000I:- ffl~ 61lfi I lui"ITT~~ ctT .:rrr, 61l1'if ctT .:rrT 3TR 'cl<lTm ,rm ffl~-~J;'~.i. \{~': '\
aar sa vnar & asiws 1oooo/-- ii her# shy6 # srra «frei #ia , Jjlj

! . . . . \.>, ;;:..',; '.,;;' l..rf'1§1
. . . ·, ': -:. ·,.,, .....__:_.,,./~'?~ 1/

..""co».aw0" /'·ergs.>..... ,.....
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~~1fcl;a ~~ cfi xil9" if~ti" c6,- "Gfm I <IB ~ \NT x£.lFT cfi fclffi)- ·~ ·H14\ilPtc6 ap,r. cfi ~ c6,­
~q,T "ITT "GfITT Uar nrznf@lairal 9 fer a] . . .
The appeal to the AppE:lllate Tribu□al sball be· filed in;quadruplicate in form EA-3 as .
prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and· shall• be
accompanied against (onewhich at least should be accqmpanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty/ penalty/ demand/ refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a .branch of any nominate· public sector bank of the place
where the bench of any nominate public sector bank of the.·place where the bench of the
Tribunal is situated. ·

(3)

(4)

0
(5)

(6)

0

uR g 3Irr i a{ pa sr?ii ar arr ilr at rt easir fry4l 'TTdFf -~
ir fha "GlFIT aif@; ga qr.# sk gy sf fa far qdl arf aa a fg zqenReif ar4la
zrznf@rawr pl ya ar@la znr #4hal cpl'~~ ·fcITTJT '\ilTITT.t I . . . ·

In case .of tbe order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the: aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt As the .case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

...qllJl614 ~,~ 1970 <fl!ff•w!mf c6,- argqr-1 #aifa ffRa fag 31qra rrhaa zt
He arr#st zqerifnf Ruff nf@raft a am4r i re al yauf w "fl.6.50 tM° cpl ...ql41C'ltl ~
~WIT 1W'IT 'tffITT I

One copy of application or 0.1.0. as the case may be, and the .order of the adjournment .
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under scheduled-f item·
of the court fee Act, 1975 .as amended.

~ ·3TR~ lWwIT cpl'~·ffl arRail al ail #ften 3naff fa5zu urat & wit flt yea,
4hr sgraii yea gi hara ar4tar =arzrf@erawi (at4ffaf@)) Rm, 1gs2 # Rafe&

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise.& Service Tax Appellate Tribunal (Procedure) Rules, 198i

far zyca, ah+fr surer zyceagi haia arq#la +nrnf@rawr (Rrec), cfi 'ITTd ~ cfi llrIB 'lf
a4cariiaDemand) yd is (Penalty) nT io% qasar aar 3far& tzraifs, 3rf@r#an qa5# 16 mls
~ .% !(Section· . 35 F of the. Central. Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

~3c'CJTc;\Jr'li 3frnrcrr"c:R"~~' ~r@m'trrm"~~~"(Duty Demanded) -
(i) · (Section)mi1D~~~.tmi; .
(ii) frinaraa hcrdz#isz#rrf@r;
(iii) .~~~~ fa:l·~•=r6 ~~~~-

. . . .

> rzqarat 'ifaaarf'#sz pasam#stmrii, arhr' afra aw#fqa Araaferarnrk.
For an appeal to be filed qefore the.CESTAT, 10% of the Duty & Penalty· confirmed by
the Appellat~ Cqmmission¢r would have to be pre-deposited. It may be noted that the.

, pre..,deposit is a mandatory conditlon!for filing appeal before CESTAT: (Section 35 C ·c2A)
· and 35 F of the: Central Excise Act; ·1944, Section 83 & Section 86 of the Finance .Act, 1994)i ' . . . . .' . . _.

Under Central Excise andiServiCE? Tax,.. "Duty demanded" shall include:
· (i) : amount determined .undir Section 11 D; . ·

(ii) : amount oferrioneous Ce:nvat Credit taken; . .
(iii) a·mount payable .u.nder Rule. 6 of the Cenvat. Credit Rules.

gi «caaf i ,zarr2r asu arfr hifrawr as mar sii yes 3ftrai' ~~ rt avRaia zt at ir fa¢

·rg er«ca # 10% sprats ail rz tar avs faarfa it aa vs # 10% qi1arrrsra# l
In view :of above,·. an appeal against this order shall lie before the Tribunal on· payment .of 10%.'_, __ .
of the duty demanded where dutY! or duty and penalty are m dispute, or penalty, where P~P?tti air-\:>..
alone IS m dispute." ! . - »=\..o< ,2

:• w/ , '­
'•·'\ •{}..• ,.,,. ' c> 9;' lo w» )At.¥ 37l

: • , ,: ,, '" /, ,\; -~ I' J 'y. ~-· "' .., ';;; .J., ,%" 48/2.sys/
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ORDER-IN-APPEAL

Shri Mukesh Moolchand Banjara, Nls First Care Express, 5, Sugna Bhavan,

Opposite Parimal Stores, Near Krishna Bakery, Hirawadi Ahmedabad (hereinafter
referred to as 'the appellant') has filed the present appeal against Order-in-original
No.09/Supdt.AR-II/2015-16 dated 26/04/2016 (hereinafter referred,to as 'the impugned
order') passed by Superintendent, Service Tax, A.R.-11, Division-Vi, Ahmadabad

(hereinafter referred to as 'the adjudicating authority').

2. Briefly stated the facts of the case are that the appellant, holding Service Tax

Registration No. ANGPB4019BSD001" was issued a Show Cause Notice F.No. SD­

2/AR-6/4-34/SCN/Non Filers/2012-13 (Target-Ill) dated 24/01/2013 (the SCN) for not

filing statutory half yearly ST-3 Returns for the period April-2011 to September2011 and.

October-2011 to March-2012, proposing to impose penalty under Section 77 of the
Finance Act, 1994 .(F.A., 1994) for contravention of the. provisions of Section 70 ofFA. O
1994 read with Rule 7(1) and &(2) or the Service Tax Rules, 1994. The adjudicating

authority has decided the SCN ex parte holding that in spite of being granted several

opportunities for personal hearing, nobody appeared. The adjudicating authority has

imposed a penalty of Rs.40,000/- on the appellant for non-filing of ST-3 returns.

. .the ground that the appellant had started business of courier service around the year

2010, which was closed down within six months; that the appellant obtained Service

Tax Registration on the advice of a consultant; that the consultant had never returned·

with any registration certificate nor was the appellant regarding filing of periodical return

applicable under Service Tax law; that after closure of business he had started rickshaw

driving; that after closing down he had intimated the consultant to deregister from all Q
statutory , egistrations; that he had never received any notice, paper or intimation

requesting to. submit the return under Service Tax Act; that he had not received any

notice during the period of five years demanding payment of service tax nor submission
bf service tax return from the Service Tax department and suddenly on· 15/12/2016

(after 5. years) officer from the office of Service Tax, Ahmedabad came to his house with

the notice mentioned above and directed him to pay an amount of Rs.40,000/- being

penalty towards non filing of service tax return. The appellant has pleaded for waiver of

penalty of. Rs.40,000/- as notice of the concerned officer imposing penalty had not been

served and opportunity for being heardwas not granted.

3. Aggrieved with the impugned order, the appellant has filed the instant appeal on

5. . On going through the impugned order, the appeal memorandum

submissions made by the appellant dur·Ing I h · · ·persona earing, tt Is seen

4. Personal hearing was held on 14/09/2017 when Shri Mukesh Mulchand Banjara_.·-.
appeared and submitted his oral submission. _._-1,;-·.·r;f~~""J;fL~~- ,_«8sys"

' __,~- ~~7 f1J. 'n· ,:,P::'_,..._ ex 's'
.t- 'i-'•·i• 11' r.i'and~;the(.;~. _, if}~i'i

th.. ·t\th·. :,;::.,,... h-~a ,erm»·.• ·«, ?·• ''axwo >-s e; a-'±HEE."
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impugned order has been passed ex parte and the plea of the appellant is that

principles of natural justice were not followed in his case. The appellant contends that·..
the SCN was never served to him and that he had not received any notice for personal

hearing. He has further contended that even the impugned order dated 26/04/2016 was

not served to him. However, the officer approached his residence with a copy of the

impugned order on 05/12/2016 for recovery purpose and only then had he came to

know about the impugned order. Considering the fact that the impugned order was

issued on 26/04/2016 and that the instant appeal has been filed on 19/12/2016, there is·

inordinate delay, which needs to be cross-checked in the light of evidence showing the

actual date of receipt of the impugned ·order by the appellant. Moreover, the veracity of

the claim of the appellant that he had never received the SCN has to be verified and

established. All such verifications have to be carried out at the jurisdictional Range I
Division office level and hence the case is remanded back for de novo adjudication to

be conducted after verifying and affirming the dates of service of the SCN and the

impugned order and after granting sufficient opportunities to the appellant to present his

case. T-he appellant is directed to present himself before the adjudicating authority with

0 all evidences in.his favour, without fail,when case is posted for personal hearing.

. .
6. 34hrasai arraRt a$3r4la feuzr 5qhaah fz snarl

The appeal filed by the appellant stands disposed of in the above terms. , )na_
(3ar gin)

31FIT
ace4tr as (3r4tea)

Date:21/4/2017

a (K.P. ob)
. '=fl Su erintendent,

Central Tax (Appeals),
Ahmedabad.

By R.P.A.D.
1) To

Shri Mukesh Moolchand Banjara,
Mis First Care Express,
Opposite Parimal Stores,
Near Krishna Bakery, Hirawadi,
Ahmedabad .
.

Copy to:

1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad (North).
3. The Additional Commissioner, C.G.S.T (System), Ahmedabad (North).
~-/he A.CI D.C., C.G.S.T Division: II, Ahmedabad (North).
\Z ~uard File.
d@PA.
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